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Opi ni on

RESTANI, Judge: This matter is before the court on cross

nmotions for Summary Judgnment, pursuant to USCIT Rul e 56,
brought by both plaintiff, Dynacraft Industries, Inc.

(“Dynacraft”), and defendant, the United States.! In this

1 Dynacraft originally styled its notion as a request for
Judgnment Upon the Agency Record, pursuant to Rule 56.1.
Because this case could require the court to make factual

(continued...)



Cr. No. 99-03-00125 PAGE 2
matter, the United States Custons Service (“Custons”) refused
to grant Dynacraft interest on the cash deposits that it had
post ed, before any anti dunping duty order was published, as
security for potential antidunping duties on its inports.

Ruling Letter (Nov. 24, 1999), at 1-3, HQ 227689, Pl.’s App.,

Ex. B, at 1-3.

Dynacraft contends that the refusal to refund interest
following the final negative antidunpi ng determ nation
vi ol ates Custons’ obligation to pay interest on duties
pursuant to 19 U S.C. A 8§ 1505(b) and (c) (West Supp. 1999).2
Def endant responds that this general statutory provision is

i napplicable to antidunping duties. |Instead, Defendant argues

1(...continued)
determ nations rather than review agency deci sions upon the
record, the notion is properly submtted as a USCIT Rule 56
noti on.

2 19 US.C 8§ 1505 (b) and (c) provides in relevant part:

(b) Collection or refund of duties, fees, and
i nterest due upon |iquidation or reliquidation

The Custons Service shall collect any increased or
addi tional duties and fees due, together with interest
t hereon, or refund any excess noneys deposited, together with
interest thereon as determ ned on a |iquidation or
reliquidation . .

(c) Interest

| nterest assessed due to an under paynent of duties,
fees, or interest shall accrue, at a rate determ ned by the
Secretary, fromthe date the inporter of record is required to
deposit estimated duties, fees, and interest to the date of
liquidation or reliquidation of the applicable entry or
reconciliation .
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that 19 U.S.C. 88 1673f and 1677g, which are found within the
unfair trade | aws, govern the paynent of interest in this
case. Defendant contends that these statutory provisions
prohi bit the paynment of interest for security posted before
t he publication of an antidunping order. The court agrees
wi t h Def endant.
Jurisdiction

The court has jurisdiction pursuant to 28 U.S.C. 8§
1581(a) (1994).3% Dynacraft posits that the court nmay have
jurisdiction pursuant to 28 U.S.C. § 1581(i) (1994).4 Because
8§ 1581(a) provides an adequate nethod of review, the court
does not have jurisdiction pursuant to 8 1581(i). Mller &

Co. v. United States, 824 F.2d 961, 963 (1987) (section

3 28 U.S.C. § 1581(a) provides that:

The Court of International Trade shall have
exclusive jurisdiction of any civil action commenced to
contest the denial of a protest, in whole or in part, under
section 515 of the Tariff Act of 1930 [19 U . S.C. § 1515].
28 U.S.C. § 1581(a) (1994).

4 28 U.S.C. § 1581(i) provides, in relevant part, that:
In addition to the jurisdiction conferred upon the
Court of International Trade by subsections (a)-(h) of this
section . . ., the Court of International Trade shall have
exclusive jurisdiction of any civil action commenced agai nst
the United States, its agencies, or its officers, that arises
out of any law of the United States providing for —

(2) tariffs, duties, fees, or other taxes on the
i nportation of nmerchandi se for reasons other than the raising
of revenue . . .
28 U.S.C. 8 1581(i) (1994).
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1581(i1) does not apply if another subsection of 8§ 1581 is
avai l abl e).

As set forth in 28 U S.C. § 1581(a), the court has
jurisdiction over civil actions contesting the denial of a
protest under 19 U S.C. A 8 1515 (West 1998). Section 1515
requires that protests be filed in accordance with 19 U S.C A
8§ 1514 (West 1998). Section 1514 provides that decisions of
Custons, specifically listed in 19 U S.C. 8§ 1514(a)(1)-(7),
shall be final unless an interested party files a protest or
unl ess an interested party files a civil action contesting the
denial of a protest in the United States Court of
International Trade. 19 U.S.C. 8§ 1514(a). Dynacraft’s
protest falls within 8§ 1514(a)(5), which involves “the

i quidation or reliquidation of an entry.”® Dynacraft

5> Section 1514 provides in relevant part:
(a) Finality of decisions; return of papers
[ D] eci sions of the Custons Service, including the
legality of all orders and findings entering into the sane, as
to —

(5) the liquidation or reliquidation of an entry, or
reconciliation as to the issues contained therein,
or any nodification thereof;

shall be final and conclusive upon all persons (including the
United States and any officer thereof) unless a protest is
filed in accordance with this section, or unless a civil
action contesting the denial of a protest, in whole or in
part, is commenced in the United States Court of Internationa
Trade .
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protested the liquidation of entries between Novenber 14,

1995, and April 29, 1996, and the |iquidation of entries

bet ween March 21 and March 28, 1997, seeking interest on the

refunded cash deposits. Ruling Letter, at 1, Pl.’s App., Ex.

B, at 1. Because Custons denied Dynacraft’s protest, and
Dynacraft timely appealed therefrom this action is properly
before the court pursuant to 28 U S.C. § 1581(a). See

Anmerican Motorists Ins. Co. v. United States, 8 F. Supp.2d

874, 875-76 (Ct. Int’|l Trade 1998) (holding that plaintiff’s
chal l enge of a denial of a protest of |ack of interest on
addi tional duties falls under 28 U . S.C. § 1581(a) and not
§ 1581(i)).
Standard of Review

The court shall grant summary judgnment if the pleadings,
depositions, answers to interrogatories, and adm ssions on
file, together with any affidavits, if any, show that there is
no genuine issue as to any material fact and that the noving
part is entitled to judgnent as a matter of law. USCIT Rule
56(d).

Backgr ound

The United States Departnment of Comrerce (“Conmmerce”)

publi shed an affirmative prelimnary determnation in its

anti dunpi ng duty investigation of bicycles from China on
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Novenber 9, 1995. Bi cycles fromthe People’s Republic of

China, 60 Fed. Reg. 56,567 (Dep’'t Comrerce 1995) (aff. prelim

det.) [hereinafter “Prelimnary Determ nation”]. Commerce set

a prelimnary estimted dunmping margin of 5.29% ad val orem for
entries of merchandi se exported by Chitech Industries, Ltd.
(“Chitech”) nmade on or after Novenber 9, 1995. 1d. at 56, 574.

The Prelim nary Determ nation also held that “[t] he Custons

Service will require a cash deposit or posting of a bond equal
to the estimted dunping margins . . ..” 1d. at 56, 574.
On April 30, 1996, Comrerce published its fina

determ nation in the antidunping investigation. Bicycles from

the People’'s Republic of China, 61 Fed. Reg. 19,026 (Dep't

Commerce 1996) (aff. fin. det.) [hereinafter *“Final

Determi nation”]. Commerce established a final antidunping

duty deposit rate for Chitech of 2.05 percent for entries nade
bet ween April 30, 1996, and May 7, 1996. 1d. at 19, 045.

In June of 1996, in its final injury investigation, the
U.S. International Trade Conm ssion (“ITC’") deterni ned that
imports of bicycles from China did not injure or threaten

injury to the U S. bicycle industry. Bicycles from China, 61

Fed. Reg. 33,137, 33,137 (I TC 1996) (neg. fin. injury det.).
Custons issued a telex notifying the port directors that the

| TC had term nated the investigation involving bicycles from
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China. Custom s Telex to Port Directors (June 6, 1996), at 1,

No. 6158117, Pl.’s App., Ex. A, at 1.5 Custons directed the
port directors to suspend |iquidation of entries of

mer chandi se covered by the scope of the investigation nmade
bet ween November 9, 1995 and May 7, 1996, and to refund al
cash deposits securing estimted anti dunpi ng duties on the
entries without interest, because 19 U S.C. § 1677g “does not
apply.”” lLd.

Bet ween March 1997 and May 1998, Custons |iqui dated
sixty-three entries made by Dynacraft of Chitech exports
during the time period at issue. Def.’s Br. (Apr. 14, 2000),
at 3. Dynacraft filed protests as to these |liquidations.
Custonms then reliquidated the entries and refunded the cash

deposits in May, 1998. |d. Dynacraft filed a protest of the

6 Both affirmati ve Commerce and | TC determ nati ons are
requi red before an anti dunping duty order is published. 19
US.C 8§ 1673 (1994).

” In this case, factual determ nations are unnecessary
because Dynacraft has adopted Defendants’ statenment of
material facts. Pl.’ s Br. at 1. Dynacraft qualified one
statenent, though, alleging that Custons acknow edged that 19
U S C 8 1677g(a) does not apply. Dynacraft msinterprets
Custons nmeani ng and actions. Pursuant to that tel ex, Custons
did not allow interest for the cash deposits |iquidated.
Custons explained its terse statenent when it denied
Dynacraft’s protest of denial of interest. Custons clarified
that section 1677g did not allow for recovery of interest, not
that section 1677g did not apply. Ruling Letter, at 1-3,
Pl."s App., Ex. B, at 1-3. Thus, only a question of lawis
before the court.
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reliquidations, seeking interest on the refunded cash

deposits. 1d. Custons denied Dynacraft’s protests on the
ground that the cash deposited as security for estimted

anti dunpi ng duties are not “estimted ‘duties and fees

within the neaning of 19 U . S.C. 8 1505. Ruling Letter, at 3,

Pl.”s App., Ex. B, at 3.
Di scussi on

Dynacraft argues that it is entitled to interest because
its cash deposits should be considered “excess noneys” under
19 U.S.C. 8§ 1505(b) and (c) (1994). Defendant responds that
t he actual issue is whether the cash deposits are an anount
posted pursuant to an antidunping order as set forth in 19
U S.C. § 1673f(b) (1994).

Rat her than posting a bond, Dynacraft nade cash deposits

pursuant to 19 U . S.C. 8 1673b(d)(1)(B) (1994).8 In Tinken Co.

v. United States, the Federal Circuit held that the difference

8 19 U.S.C. 8 1673b(d)(1)(B) provides, in relevant part,
t hat :
(d) [i]f the prelimnary determ nation of the
adm nistering authority . . . is affirmative, the
adm ni stering authority -

(B) shall order the posting of a cash deposit,
bond, or other security, as the adm nistering authority deens
appropriate, for each entry of the subject merchandise in an
ampbunt based on the estinmated wei ghted average dunping margin
or the estimated all-others rate, whichever is applicable .
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bet ween duty deposits nade pursuant to 8 1673b(d)(1)(B) as
security and duty deposits made pursuant to 19 U S.C. 8§
1673e(a) (3)° as post-antidunpi ng duty order estimated

anti dunping duties is critical. 37 F.3d 1470, 1477 (Fed. Cir.
1994) .1 |n Tinken, the domestic party sought to have interest
coll ected for the post-prelimnary results period because
bonds and not cash were deposited as security. The opinion

makes cl ear that whether or not cash is deposited as security

19 U.S.C. § 1673e(a)(3) (1994) provides, in relevant

part, that:
(a) Wthin 7 days after being notified by the
Commi ssion of an affirmative determ nation . . . the

adm ni stering authority shall publish an antidunping duty
order which —

(3) requires the deposit of estimated anti dunpi ng
duties pending |iquidation of entries of nerchandi se at the
same time as estimated normal custons duties on that
mer chandi se are deposited.

10 Tinken anal yzed the pre- URAA version of 8§ 1673f which
has remai ned substantially unchanged since its enactnent in
1979. See Trade Agreenents Act of 1979, Pub. L. 96-39, § 101,
93 Stat. 144, 173 (July 26, 1979). This provision did not
change in 1994 except to reflect the re-ordering of the
statute. See 19 U.S.C. § 1673f, as anended by Uruguay Round
Agreenents Act, Pub. L. 103-465, 108 Stat. 4857 (Dec. 8, 1994)
(substituting “1673b(d)(1)(B) for “1673b(d)(2)” in heading and
text). Moreover, Congress affirmed the point Tinken nade by
changing 8 1673f(a) from “cash deposit collected” to “cash,
bond or other security.” See 19 U S.C. 8§ 1673f(a), as anended
by M scel | aneous Trade and Techni cal Corrections Act of 1996,
Pub. L. 104-295, § 40, 110 Stat. 3488, 3541 (Oct. 11, 1996);
see also Tinken, 37 F.3d at 1477 (noting that both cash
deposits and bonds are security for future duty assessnents as
set forth in 88 1673b(d)(2) and 1673f(a)). Therefore,
reliance on Tinken is appropriate.
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pursuant to 8 1673b(d)(1)(B), there is to be no recovery of
interest pursuant to 19 U.S.C A § 1673f(a) (West 1998). 1d.1
On the other hand, if cash is deposited as esti nated

anti dunpi ng duties pursuant to 8 1673e(a)(3), section

1673f (b) 12 explicitly provides for recovery of interest

pursuant to 19 U.S.C. 8 1677g (1994) on the post-order

1119 U S.CA 8§ 1673f(a) provides in relevant part:

If the ampbunt of a cash deposit, or the anmount of
any bond or other security, required as security for an
estimated anti dunpi ng duty under section 1673b(d)(1)(B) of
this title is different fromthe amount of the antidunping
duty determ ned under an antidunping duty order published
under section 1673e of this title, then the difference for
entries of merchandi se entered, or w thdrawn from warehouse,
for consunption before notice of the affirmative determ nation
of the Comm ssion . . . is published shall be -

(2) refunded or released, to the extent that the cash
deposit, bond, or other security is higher than the duty under
t he order.

19 U.S.C. A 8§ 1673f(a) (West 1998) (enphasis added). No
provision for interest is included.

219 U.S.C. § 1673f(b) provides, in relevant part:
If the ampbunt of an estimated anti dunping duty

deposited under 1673e(a)(3) of this title is different from
t he amount of the antidunpi ng duty determ ned under an
anti dunpi ng duty order published under section 1673e of this
title, then the difference for entries of nerchandi se entered,
or withdrawn from warehouse, for consunption after notice of
the affirmative determ nation of the Commission . . . is
publ i shed shall be -

(25 .refunded, to the extent that the deposit under
section 1673e(a)(3) of this title is higher than the duty
determ ned under the order

together with interest as provided by section 1677g of this
title.
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deposits. 1d.?*
The rationale supporting this scheme can be found in

Hi de- Away Creations, Ltd. v. United States, 8 CIT 286, 598 F.

Supp. 395 (1984). In Hide-Away, the court addressed, not
whet her an inmporter nmust pay interest on shortfalls, but

whet her Conmerce nmust pay interest on overpaynments of anounts
deposited as security for estimted countervailing duties
pursuant to 19 U S.C. 8§ 1677g.* As in this case, plaintiff
Hi de- Away sought interest for cash deposits it had made after
an affirmative prelimnary determnation. 1d. at 289, 598 F.
Supp. at 397. Section 1677g, though, is clear about when
liability for interest attaches. “In specifying which entries
woul d be eligible for interest under 19 U S.C. § 1677g,
Congress chose the point in an investigation at which an

inporters’ liability for countervailing duties first becones

3 19 U.S.C. § 1677g provides, in relevant part:

I nterest shall be payabl e on overpaynents and
under paynments of anounts deposited on nerchandi se entered, or
wi t hdrawn from war ehouse, for consunption on and after -

(1) the date of publication of a countervailing or
anti dunpi ng duty order under this subtitle or section 1303 of
this title, or

(2) the date of a finding under the Antidunping Act,
1921.

14 Because section 1677g has not changed in any rel evant
way since it was enacted in 1979, the court’s anal ysis of when
liability attaches remnins applicable. See 19 U S.C A 8§
1677g (West 1998), Historical and Statutory Notes; see also
Ti nken, 37 F.3d at 1476-77.
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fixed — that is, upon the ITC s final affirmative injury
determ nation.” 1d. at 292-93, 598 F. Supp. at 400. Because
the ' TC made a negative injury determ nation in this case,
Dynacraft is not entitled to interest on the cash deposits it
had posted as security for antidunping duties in lieu of a
bond. 1°

Dynacraft argues that regardl ess of the application of

88 1673f and 1677g, it may recover interest pursuant to 19

5 Dynacraft argues that all estimated duties, including
regul ar custons duties are a form of security against the
ultimte assessnent of duties. Pl.’s Br. at 6. Dynacraft
ignores the statutory distinction highlighted by

8§ 1673f(a)and(b). Section 1673f(a) addresses anounts
deposited as security for a potential estimted anti dunpi ng
duty whereas section 1673f(b) addresses ampbunts deposited for
a determ ned ampunt of antidunping duty deposited pursuant to
an antidunmping order. See 19 U.S.C. 8 1673f(a) and (b).

VWil e that determ ned amount of duty nmay be adjusted pursuant
to a review under 19 U S.C. 8§ 1675, it may becone the final
assessed duty if no review is sought from Comrerce or pursuant
to the review by Commerce. See 19 U.S.C. 8§ 1675(a)

(1994) (stating procedures for review ng determ nations of
antidunpi ng duties); 19 C.F.R 8 353.22(e) (1996) (stating
that if petitioner does not request a review, Custons wl
assess antidunping duties); see also Torrington Co. v. United
States, 903 F. Supp. 79, 87-88 (Ct. of Int’|l Trade 1995)
(finding that 19 C.F. R 8 353.22(e) properly provides for
automati c assessnent of duty if no review is sought pursuant
to 8 1675); Oki Elec. Indus. Co. v. United States, 11 CIT 624,
626- 26, 669 F. Supp. 480, 482-83 (1987) (explaining history of
§ 1675 and holding |l ack of a §8 1675 review request does not
prevent injunction of liquidation and judicial review of
original determ nation).
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U.S.C. 8§ 1505(b) and (c) “on excess nobneys deposited.”?
Dynacraft contends that whether the estimted antidunping duty
is either a determ ned anobunt or a security is irrelevant
because any antidunping duty is a “duty” within the scope of
19 U.S.C. §8 1505(b) and that any overpaynent is therefore
“excess noneys.”

The history of the treatnent of antidunping and
countervailing duties in relation to ordinary duties is
informative. Prior to the enactnent of the Uruguay Round
Agreenment Act (“URAA”), both the court and the statute

di stingui shed between regul ar duties and special duties. The

¥ 1n 1993, § 1505 was broadened to allow refund of
interest for any excess noney deposited. H. Rep. No. 103-
361(1), at 140, reprinted in 1993 U.S.C.C. A N 2552, 2690
(“The amendnents nade . . . will . . . provide equity in the
coll ection and refund of duties and taxes, together wth
interest, by treating collections and refunds equally.”).
Prior to that tine, it provided for interest to be paid to
Custonms on shortages in the deposit. Conpare North American
Free Trade | nplenentation Agreenent Act, Pub. L. 103-182, §
642, 107 Stat. 2057, 2205 (Dec. 8, 1993) with Custons Courts
Act of 1970, Pub. L. 91-271, § 204, 84 Stat. 274, 283 (June 2,
1970) .

By changing 8 1505 to allow for interest for both refunds
and coll ections generally, Congress created an equitable
arrangenent simlar to that under 81673f. For exanpl e,
nei ther the governnent nor an interested party is required to
pay interest to the other party on any shortfall or excess of
duti es deposited between Comrerce’s prelimnary determ nation
and the ITC s final determnation. 28 U S.C A 8 1673f(a)
(West 1998). On the other hand, both the government and an
interested party are required to pay interest on any shortfall
or excess of duties deposited pursuant to 81673e(a)(3). 19
U S.C 8§ 1673f(b).
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Customs Court originally referred to “regular duties” as those
duties “levied under the various schedules of the Tariff Act

of 1930 as assessable on all inportations of a particular

cl ass of nerchandise.” |International Forwarding Co. v. United

States, 6 Cust. Ct. 881, 882 (Cust. Ct. 1941) (enphasis
added). In contrast, “special duties” were those duties

“l evied against any particular inmportations, such as marking
duties, or additional duties for undervaluation, or
countervailing duties.” 1d. As late as 1975, the statute
desi gnated “additional duties” as countervailing duties and
“special duties” as antidunping duties. 19 U.S.C. 8§ 1516(a)
(Supp. V 1975); see also Trade Act of 1974, Pub. L. 93-618,
Title 111, § 331(f)(1), 88 Stat. 2048 (Jan. 3, 1975). The
court also has noted that antidunping duties are ‘special

duties’. See Badger - Powhatan v. United States, 10 CI T 454,

458, 638 F. Supp. 344, 348-49 (1986).

I n 1988, Congress once nore acknow edged the distinction
bet ween general custonms duties and anti dunpi ng and
countervailing duties when it anended 19 U.S.C. § 1677h

(1988).' It provided that antidunping and countervailing

7 Dynacraft asserts that antidunping duties are general
or regular duties based on its interpretation of 19 U S.C. 8§
1677h. Because the statute states that antidunping duties
“shall not be treated as being regular custons duties,” 19
(continued...)
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duties would no longer be treated as “regul ar custons duties”
for purposes of duty drawback. H R Conf. Rep. No. 100-576,

at 625 (1988), reprinted in 1988 U . S.C. C. A N 1547, 1658. The

inplication is the opposite of Dynacraft’s assertion. It
seens that antidunping and countervailing duties were never
intended to be regular or general duties.

The URAA statutory schene has carried forward this
distinction. First, antidunping and countervailing duties are
separated fromother duties and placed within a separate

subtitle. See Tariff Act of 1930, as anended by Uruguay Round

Agreenents Act, Pub. L. 103-465, 108 Stat. 4809 (1994).
Second, antidunping duties and countervailing duties are still
treated as “additional duties.” 19 U S.C. §8 1673 provides
that an antidunping duty shall be inposed “in addition to any
ot her duty inposed.” 19 U . S.C. 8 1673 (1994); see also 19
US C 8 1671 (1994) (providing for countervailing duties in
addition to “any other duty inposed”).

This history does not support Dynacraft’s view that

8§ 1505 control s. Nonet hel ess, whet her or not for sone

7(...continued)
U S.C 8 1677h (1994), Dynacraft clains that antidunping
duties should be treated as regular custons duties for al
ot her purposes. As indicated, the court reaches the opposite
conclusion. The anmendnent brought the statute into agreenent
with the prevailing view of such duties as other than regul ar
duti es.
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purposes 19 U.S.C. 8 1505(b) and (c) include antidunping
duties anong the “[d]uties, fees, and interest determned to
be due upon |iquidation or reliquidation,” principles of
statutory construction prohibit any refund of pre-anti dunpi ng
duty order cash deposits fromincluding interest. First, a
specific statute that addresses a narrow, precise subject,

such as 88 1673f and 1677g, will be given preference over a

| ater-enacted nore general statute, such as the provision of §
1505 relied on by Dynacraft, unless there is a clearly

expressed congressional intent to the contrary. See

Radzanower v. Touche Ross & Co., 426 U.S. 148, 153 (1976) ("It
is a basic principle of statutory construction that a statute
dealing with a narrow, precise, and specific subject is not
subnmerged by a |l ater enacted statute covering a nore
generalized spectrum”). Dynacraft does not proffer any
evi dence of clearly expressed congressional intent that 88
1673f and 1677g should no | onger govern the paynent of
i nterest on antidunping duties.

Second, if 19 U S.C. 8§ 1505 applied in the manner sought
by Dynacraft, the interest provision of 19 U S.C. § 1673f(b)

woul d be redundant. Pierce v. Underwood, 487 U. S. 552, 582

(1988) (citations omtted) (noting that statutes should not be

construed to render a part redundant). Third, unless § 1505
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al so creates liability for interest on the part of the

i nporter for shortages in security after the prelimnary
determ nation, a point Dynacraft has not made, application of
8§ 1505 in the manner sought by Dynacraft would create an

i mhal ance in the statute, which is the opposite of the

| egislative intent of the rel evant amendnents to 8§ 1505. See
supra, note 16.

Finally, at the very least § 1673f and 8§ 1677g, when read
together with 8 1505, create an anbiguity. “In the absence of
express congressional consent to the award of interest
separate froma general waiver of immunity to suit, the United

States is imune froman interest award.” Library of Congress

v. Shaw, 478 U.S. 310, 314 (1986), abrogated by statute on

ot her grounds as stated in Landgraf v. USI Film Prods., 511

U.S. 244 (1994). This general “no interest” rule “provides an
added gl oss of strictness” on the usual rule that waivers of
sovereign immunity are construed strictly in favor of the
sovereign. 1d. at 318 (citation omtted). The court will not
inply that which the statutory text has not unequivocally
expressed. 1d. (citation omtted).

The Federal Circuit also has rebuffed repeatedly any
broad readi ng of the general Custons interest provisions.

See, e.d., International Bus. Mach. Corp. v. United States,
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201 F.3d 1367, 1374 (Fed. Cir. 2000) (no interest on refunds

of harbor maintenance tax under 8 1505(c)); Novacor Chemni cals,

Inc. v. United States, 171 F.3d 1376, 1381-82 (Fed. Cir. 1999)

(under 28 U.S.C. 8§ 1520(d) and previous version of 8§ 1505(c),
no interest on refund of duty drawback previously reclainmed by

governnment); Kalan, Inc. v. United States, 944 F.2d 847, 850-

52 (Fed. Cir. 1991) (under 28 U.S.C. 8§ 1520(d) and previous
version of 8 1505, no interest on refunds of deposits made for
estimted duties deposited at the tinme of nmerchandi se’s
entry). In sum Congress’s failure to include expressly

anti dunpi ng and countervailing duties in the text of 19 U S.C.
8§ 1505(b) and (c) after it had addressed the issue
specifically in 19 U S.C. 88 1673f and 1677g is fatal to

Dynacraft’s contention.'®

8 Dynacraft believes that the court previously decided
this issue in F. LLI De Cecco di Filippo Fara San Martino,
S.p.A v. United States, Ct. No. 96-08-01930, 1997 W 728273
(Ct. Int’l Trade Oct. 23, 1997). |In that case, the court
awarded interest for cash deposits paid as estimted
antidunpi ng duties, at rates established under 19 U S.C. §
1505(c), as part of a proposed judgnent submtted to the
court. The parties in that case did not raise the issue of
whet her interest was owed pursuant to 19 U. S.C. § 1505(c) and
t he judgnent did not resolve that issue. Assum ng arguendo
that the judgnment actually can be read to provide for interest
on pre-order deposits, the court is not bound by precedent
where the issue is not raised by counsel or discussed in the
opi nion of the court. United States v. L.A. Tucker Truck
Lines, Inc., 344 U. S. 33, 38 (1952) (finding that prior court
deci sion is not binding precedent on point neither raised by

(continued...)
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Concl usi on
The court finds that Dynacraft is not entitled to
interest for the cash deposits posted as security for
potential estimted antidunping duties in the absence of an
anti dunpi ng duty order. The court hereby GRANTS Defendant’s
nmotion for summary judgnent and DENIES Dynacraft’s notion for

summary j udgment.

Jane A. Rest ani
JUDGE

Dat e: New Yor k, New York

This 8th day of Septenber, 2000.

18(...continued)
counsel nor discussed in the opinion of the court); National
Cable Television Ass’n v. Anerican Cinenmn Editors, Inc., 937
F.2d 1572, 1581 (Fed. Cir. 1991) (“Wen an issue is not argued
or is ignored in a decision, such decision is not precedent to
be followed in a subsequent case in which the issue arises.”)
(citation omtted).




ERRATUM

Dynacraft I ndustries, Inc. v. United States, Court No. 99-03-
00125, Slip-OCp. 00-119, dated Septenber 8, 2000

Page 18, lines 4 and 7:
“28 U.S.C. 8§ 1520(d)” should be “fornmer 19 U.S.C. 8§ 1520(d)”
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